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COMMONS AND RIGHTS OF WAY COMMITTEE 
 

MINUTES of a meeting of the Commons and Rights of Way Committee held on Thursday 
24th June, 2010 at the Shire Hall, Gloucester. 

 
 

PRESENT:  

 Cllr Ron Allen 
Cllr Basil Booth 
Cllr John Cordwell (Chairman) 
 

Cllr Brian Robinson 
Cllr Simon Wheeler 
 

Substitutes:   
 

Apologies: Cllr Diane Hibbert, Cllr Joan Nash and Cllr Robert Vines 

 
16. MINUTES  

 
The minutes of the meeting held on 25 November 2009 were confirmed and signed 
as a correct record. 
 

17. ELECTION OF CHAIRMAN  

 
Councillor Dr John Cordwell was appointed as chairman for the 2010-11 civic year.  
 

18. PUBLIC QUESTIONS  

 
No public questions had been received 
 

19. MEMBERS' QUESTIONS  

 
No questions had been received from members 
 

20. MODIFICATION ORDERS AND APPLICATIONS BACKLOG  

 
Alan Bently presented a report regarding the current status of the modification 

orders and applications backlog.  He outlined the process and timescales and 

provided information on application volumes and staffing levels.  There were 61 

modification orders outstanding, 27 of these were awaiting determination by the 

committee and 34 had been determined by the committee and were awaiting public 

inquiry.  Two of those awaiting determination were ranked as high priority along 

with 11 of those awaiting public inquiry.       

 

The timescales for resolving claims for new public rights of way could be 

extraordinarily long, especially the processes involved in preparing for a public 

inquiry.  To avoid such delays, especially in cases which affect a significant number 

of potential users, opportunities were taken to resolve applications by agreement 

with all parties.  In some cases where negotiations were successful, this resulted in 
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a permissive right of use for a specified period of time, and in these cases no 

enforcement could take place and the land owner was normally responsible for the 

upkeep and maintenance of the path. However in other cases the outcome could 

be a new public right of way created by formal agreement. 

 

When applications are received and a report is prepared, the council is required to 

negotiate with all interested parties including the county councillor for that division, 

and with district councils and the relevant parish or town council.    

 

Answering questions, the officers explained that the Secretary of State could take 

action against the county council for non-determination.  For this reason the council 

had a set of published criteria for prioritising applications and the Secretary of State 

would take account of this before deciding whether to direct the council to 

determine an application.         

 

Some concern was expressed at the reduction in the number of officers in the 

Public Rights of Way Team with just one officer employed who had a specialised 

knowledge of the definitive map.  Alan Bently explained that there were other 

officers who had some knowledge of this area although much of their time was now 

taken up by other work including footpath diversion orders.  Referring to the upkeep 

of public rights of way, he said that opportunities were being taken to work with 

local councils and volunteers who could be given training to maintain paths. 

 

Members believed that the process for resolving opposed orders could be better 

dealt with locally without involvement from the Secretary of State and a government 

inspector.  The new coalition government had indicated that decisions should be 

taken locally whenever possible and this provided an excellent opportunity to 

improve local accountability and speed up decision making.     

 

RESOLVED 

 

a) To schedule meetings as required subject to holding at least one meeting 

each year and to provide an update on any legislative changes and the latest 

position regarding modification orders and the application backlog at each 

meeting. 

 

b) To provide members of the committee with six monthly updates on the latest 

position regarding modification orders and the application backlog.  All 

members of the council should receive this for information. 

 

c) To support the use of alternative approaches as outlined in the report to 

resolve applications. 
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d) To request that Councillor Waddington, Cabinet Member for the 

Environment, inform the Secretary of State and the national Stakeholder 

Working Group that the council would prefer to see a change to the legal 

framework to allow opposed modification orders to be dealt with locally 

without the involvement of a government inspector. This would make the 

process more accountable and speed up decision making.  It is further 

suggested that the legislation be amended to allow spurious objections 

which are intended to delay such applications to be ignored by order making 

authorities. 

 
 

 
CHAIRMAN 

 
Meeting concluded at 11:30 

 

 


